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1979 yilinda Birlesmis Milletler tarafindan kabul edilen ve Tiirkiye’nin 1985 yilindan bu yana taraf oldugu
“Kadinlara Kars1 Her Tiirlii Ayrimciligin Onlenmesi Sozlesmesi” (CEDAW) Birlesmis Milletler biinyesinde yer
alan alt1 tane temel insan haklar1 sézlesmesinden biri olup, kadinlarin insan haklarini korumay: amaglamaktadir.
Sozlesme; siyasal ve sosyal hayata katilmada, aile ve ig hayatinda, saglik hizmetleri ve egitimdeki esitlikleri
saglamak, ayrimcilig1 ortadan kaldirmak icin gerekli yiikiimliilikkleri diizenlemektedir. S6zlesme uyarinca, taraf
devletler, esitsizligi ve toplumda yerlesmis cinsiyet rollerini siirekli kilan ddet ve 6nyargilar1 ortadan kaldirmak
zorundadirlar.

Kadinlara Kars1 Her Tiirlii Ayrimciligin Onlenmesi Sozlesmesine iliskin ihtiyari Protokol ise Birlesmis Milletler
Genel Kurulu'nca kabul edilerek 22 Aralik 2000 tarihinde yiiriirliige girmistir. Tiirkiye, Ihtiyari Protokol’ii 8
Eyliil 2000 tarihinde imzalamis ve 30 Temmuz 2002 tarihinde onaylamustir. Thtiyari Protokol CEDAW 1n taraf
tilkelerce daha etkin uygulanmasi amaciyla mevcut denetleme mekanizmalarina ek olarak iki 6nemli hususu
Ongdrmiistiir. Bunlar “bireysel basvuru hakki” ve “Komite’nin inceleme yetkisi”dir.

Protokole gore Komiteye bireysel basvuru, taraf devletin yargilama yetkisi altinda bulunan bireyler ve
bireylerden olusan gruplar tarafindan yapilabilir. Bagvurucunun iddiasi, S6zlesmede yer alan haklardan birinin,
taraf devlet tarafindan ihlali nedeniyle magduriyete iliskin olmalidir. Bagvuru i¢in en énemli kosullardan birisi,
i¢ hukuk yollarinin tiiketilmis olmasidir. Ancak bu kuralin istisnasi, i¢ hukuk yollarinin isletilmesinin makul
olmayan sekilde uzamasi veya etkili sonu¢ verme ihtimalinin olmadig1 hallerdir. Ancak, baska uluslararast yap1
ve siireclerce incelenmis veya incelenmekte olan, yada sikayet konusu olan durumlarda veya taraf
devletin Ihtiyari Protokolii kabuliinden once gerceklesmis durumlara iligkin
sikayetlerin, CEDAW Komitesince incelenmesi miimkiin degildir.

Ulkemizde CEDAW kapsaminda pek ¢ok hak ihlali olmasina ragmen, konuya iliskin bireysel bagvuru sayis
oldukg¢a azdir. Bu ¢ergevede bildiride ihtiyari protokoliin amaci, siirecin agamalart ile siirecin nasil isledigine
iligkin bilgi verilerek Tiirkiye’den yapilan basvurularin sonuglarina deginilecektir. Ayrica konuya iligkin bir
degerlendirme yapilarak, bu konudaki komite kararlar1 tartisilacaktir.
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Bildiri Kadinlara Kars1 Her Tiirlii Ayrimciligin Onlenmesi Sézlesmesi temasi kapsamindadir.
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OPTIONAL PROTOCOL RELATED TO THE PREVENTION OF ANY
DISCRIMINATION AGAINST WOMEN AND
INDIVIDUAL APPLICATION RIGHT

The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), which was
adopted by the United Nations in 1979 and Turkey has been a party since 1985, is one of six basic human rights
Conventions in the United Nations. The Convention aims to protect the human rights of women. It regulates the
political and social life, participation in family and work life, health services and education, and to remove
discrimination for women. Under the Convention, state parties are obliged to remove inequalities and prejudices
from the perpetuation of permanent gender roles in society.

The Optional Protocol to the Convention on the Elimination of All Forms of Discrimination Against Women
was adopted by the United Nations General Assembly and entered into force on 22 December 2000. Turkey
signed the Optional Protocol on 8 September 2000 and ratified it on 30 July 2002.

Optional Protocol which together with the existing oversight mechanisms, CEDAW has foreseen two important
aspects in order to enable the Parties to be more effective in their implementation. These are the "right to
individual application" and "the committee's review authority".

According to the protocol, the individual application to the Committee may be made by groups of individuals
and individuals under the jurisdiction of the state party. The claim of the applicant should relate to the victim of a
violation by the State party of one of the rights contained in the Convention. One of the most important
conditions for the application is that domestic remedies have been exhausted. The exception to this rule is,
however, in cases where the operation of domestic remedies is unreasonably prolonged or there is no possibility
of effective action. Complaints which other international structures and processes have been examined or
examined, can not be examined by the CEDAW Committee. Concerning the situations that occurred before the
adoption of the Optional Protocol to the complaints can not be reviewed by the CEDAW Committee.

Although there are many infringement under CEDAW in Turkey, the number of individual applications on
infrigement is seldom. In this context, in my study the purpose of the voluntary protocol will be explained and
how the process works. The results of applications from Turkey will be mentioned. In addition, an evaluation of
the topic will be made and the committee decisions on this issue will be discussed.
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