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TEMA: Temel Haklar ve Sosyal Devlet

BASLIK: Sosyal Haklarin Korunmasinda Sine Qua Non Bir Ilke: Kadilarin Spesifik Hak
Oznesi Olarak Taninmasi

AMAC: Bu tebligde, ikinci kusak haklar olarak da adlandirilan sosyal haklara iliskin olarak, kadinlarin bir spesifik
0zne kategorisi olarak kabuliiniin 6neminin ortaya konmasi hedeflenmektedir.

YONTEM: Bu dogrultuda, Uluslararas1 Ekonomik, Sosyal ve Kiiltiirel Haklar S6zlesmesi’nin denetim organi olan
Ekonomik, Sosyal ve Kiiltiirel Haklar Komitesi’nin i¢tihadi standartlari incelenecektir.

TEMEL SONUCLAR: Yerlesmis ve her giin yeniden iiretilmekte olan toplumsal cinsiyet rolleri, kadinlarin
erkeklerle esit olarak sahip olduklar1 hak ve 6zgiirliikleri etkili ve “hakiki” olarak kullanmalarini engellemektedir.
Mevcut toplumsal cinsiyet rolleri, kadinlarin genel hak 6znesi “herkes” yahut “hickimse”nin iginde erimesine,
boylelikle de sahip olduklari hak ve ozgiirliiklerin “gériiniirde” kalmasina yol agmaktadir. Dolayisiyla da
Ulusaliistii Insan Haklar1 Hukuku cercevesinde, tiim bireylerin hak ve &zgiirliiklerden etkili ve “hakiki” olarak
yararlanmalarinin temel kosullarindan biri, kadinin bir spesifik 6zne kategorisi olarak taninmasidir.

TARTISMA: Ulusaliistii Insan Haklar1 Hukuku’nda spesifik 6zneler, kendileri disinda kalan diger 6zneler ile ortak
olarak sahip olduklari haklar1 kullanabilmek igin, gesitli 6zel dnlemlerden yararlanmasi gereken kisiler olarak
tanimlanabilir. Kadinlarin, hayatin tiim alanlarinda her giin karsilagmakta olduklar: ayrimeilikla miicadelenin etkili
araclarindan birinin, kadinlarin giindelik hayatlarinin devamini saglayacak haklar olan sosyal haklarin spesifik
0znesi olarak taninmalari ve ilgili haklarin koruma sagladiklar1 alanlarda giiclenmelerini saglamak oldugu kabul
edilmelidir. Bunun i¢in her bir sosyal hakkin koruma alaninin kapsami, hakkin kadin 6zneleri dikkate alinarak ve
kadinlara karsi ayrimcilikla miicadele imkani saglayacak sekilde belirlenmelidir. Bu tebligde Calisma hakka,
Sosyal Giivenlik Hakki, Saglik Hakki, Egitim Hakki, Gida Hakki ve Su Hakki’nin kadin 6zneleri dikkate alan ve
kadinlara kars1 ayrimeilikla miicadele imkani saglayan perspektifleri 6rneklendirilecektir.

Title: A Sine Qua Non Principle in Protection of Social Rights: Recognition of the Women as
a Specific Human Rights Holder Category

Purpose: This presentation shall aim to elaborate the importance of the recognition of women as a specific human
rights holder category in relation with the protection of social rights, also known as the second-generation human
rights.

Methodology: In line with the aforementioned purpose, jurisprudential standards of the Committee on Economic,
Social and Cultural Rights, the monitoring body of the International Covenant on Economic, Social and Cultural
Rights, shall be analysed.

Basic conclusions: Gender roles, being established and reproduced on a daily basis within the society, hinder the
“effective” and “practical” enjoyment of the rights and freedoms, those of which women are the bearers equally
with the men. Existing gender roles lead to dissolution of the women within the universal subject of human rights,
formulated as “everyone” or “no one” thus render the women’s human rights virtual. Therefore, recognition of
women as a specific human rights holder category is one of the indispensable requirements for the effective and
practical enjoyment of the rights and freedoms by all humans, within the scope of the international human rights
law.

Argumentation: The specific subjects, within the scope of international human rights law, are persons who are
supposed to avail themselves of a variety of special measures in order to enjoy the rights and freedoms equally
with the joint owners other than themselves. Recognition of the women as a specific holder category of the social
rights which are essential for the women in order, both, to sustain their existence and to empower them in the
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relevant fields of life, should be accepted as an effective tool for combatting the gender-based discrimination
confronted by them on a daily basis. In accordance with this goal, the scope of each and every social right should
be determined by taking the women holders of the relevant right into consideration with a view to address
discrimination against women. This presentation shall exemplify the perspectives that take the women human
rights holders into consideration and provide means for the struggle against gender-based discrimination against
women regarding the Right to Work, the Right to Social Security, the Right to Health, the Right to Food and the
Right to Water.



